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July 8, 2021 Via ZOOM Video conference 7:16 pm EDT

Members present: Bruce Backensto (convener), John Bower, Brian Coombs, Thomas Fisher,
Kelly Moore, Tom Pinson, and Keith Wing (moderator).

The commission meeting was called to order by Keith Wing, who gave a brief devotion from
Psalm 125. Bruce Backensto convened the commission in prayer.

The moderator gave some initial remarks and expressed his appreciation for the willingness of
the commissioners to serve. Each member then introduced himself briefly.

Mpr. Backensto moved that Tom Fisher be elected as clerk of this commission, and by common
consent, he was appointed to serve in that capacity.

The moderator then explained four general guidelines under which this commission should
operate, which are: (1) Confidentiality - we will need to guard sensitive information in the course
of our work (1 Tim. 5:13), (2) Compassion - we have a duty to offer comfort and compassion to
others (2 Cor. 1:3-5), (3) Communication - we will need to be quick to hear and slow to speak
(James 1:19 and Col. 4:6) and we will need to practice gracious speech (Col. 4:6) and be able to
counsel each other on how to respond as others communicate with us about the matters we
address, and (4) Careful Conduct -we will need to conduct ourselves with wisdom in all our
interactions (Col. 4:5).

After making some observations about the matters before us, the moderator indicated that thus
far, no objections have been raised regarding the members appointed to this commission. He
enumerated the many parties involved with or affected by the situation at Immanuel that led to
the formation of this commission. He summarized the report of the Synod Judicial Committee
appointed to review Communications 21-16, 21-17, and 21-18 and noted the actions taken by the
Synod in response to the committee's report and recommendations. He also shared a summary of
the "matter" referred to this commission that had been prepared by Bruce Parnell, moderator of
Synod, which is that "The matter covers sexual abuse of a minor against other minors in the
Immanuel congregation. But it also includes how the Immanuel Session handled the situation,
the response of the GLG [Great Lakes-Gulf Presbytery], and the Session's response to the GLG,
and the consideration of ramifications of the Session's actions (see the recommendation of the
Presbytery that the Session resign)."

He further clarified that this reflects the fact that the matters complained of in 21-16, -17, and -18
remain "on the table." There was further discussion regarding the possible direction of our
commission's work. Mr. Wing noted that there are essentially two possible paths for our
commission's work. In the first path we would become directly involved in investigating the
details of the matter, in which case it would not be appropriate for us to subsequently manage the
process of instituting judicial action as a result of such investigation. We would then need to
defer the adjudication of any cases arising from such investigation to the Synod, which will not
meet again until Summer 2022. Alternatively, we could appoint others not on this commission
as special prosecutors to investigate the matter and present charges to this commission based on
their investigations. In this second approach, we could then act as a judicial commission to
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accept or not accept the charges of the special prosecutors per BoD I1,2,2 ("If the court judges
the alleged offense censurable, and the proposed evidence sufficient to warrant a trial, and is
satisfied that Christ’s rule (Matt. 18:15-16) has been followed, it shall put the charge or charges
with these details into the form of a written accusation"). The Moderator also encouraged the
Commission to proceed with care but also to prevent undue delays as these matters have already
been in review for well over a year.

[Clerk's note: Prior to this meeting, two documents relative to special prosecution were provided
to this commission. The first, a letter of 6/22/21 from Shawn Anderson, Jason Camery, and Josh
Reshey, was forwarded by the Moderator of Synod. The three men stated their desire to resign
as special prosecutors in the Immanuel case, as Synod did not take action on this specific aspect
of the matter. They also offered access, at an appropriate time, to an electronic file containing
350+ evidentiary documents that they desire to make available to new prosecutors if they are
appointed. The second item was a 6/25/21 letter from Kyle Borg, Scott Hunt, and Joseph Friedly
in which they ask to be appointed as special prosecutors in the matter before us.]

We discussed the possible use of the two approaches and there was general agreement that the
second "path" described by the moderator is more attractive to us. It was moved by Mr.
Backensto and seconded by Mr. Coombs "that this commission nominate and select special
prosecutors for the purpose of investigating the GLG/Immanuel matters and that this commission
would manage the judicial process.” We discussed the motion; Keith Wing noted that if we take
this approach, given some of the issues raised in Communication 21-16, it would seem
appropriate to communicate with the authors of that paper to determine whether, under the new
circumstances of Synod's assumption of original jurisdiction, they would find our possible
pursuit of judicial process to be objectionable. The motion carried.

We further discussed who might be appropriate to appoint as special prosecutors/investigators. It
was noted that at one point during the Synod debate on this matter, a substitute motion was
before Synod which said, in part, "that Synod declare any member in good standing of the
RPCNA not in the GLG be allowed to serve as prosecutors." That motion was not officially
acted on since at that point Synod had not yet assumed original jurisdiction over the Immanuel
case. A number of commission members expressed the view that it would be prudent for us to
follow the same line (i.e., not to appoint a GLG presbyter as special prosecutor), especially given
the serious division within the GLG presbytery over this matter. We will resume our discussion
of this matter at the next meeting.

After further discussion, by common consent we agreed that we would make preliminary
nominations at this meeting, but then take some time to reflect and consider additional potential
names before finally selecting special prosecutors/investigators. Joseph Friedly and Kyle

Borg were nominated. The moderator asked members to come to the next meeting with more
names of qualified individuals, and to confirm beforehand that the nominees would be willing to
serve in such a role.

Mr. Wing explained some of the particulars involved in managing the judicial process. He noted
that there are a couple of gaps in our typical judicial process. First, our system has no required
provision for hearings in which the prosecution and offense each present a summary of the



O 00O NOULL B WN B

NNRPRPRPRERPPRPERPRPRLRRPRPR
PO WOWNOOUDAWNIERLO

22
23
24

25

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

PAGE 3 FOR OFFICIAL RPCNA SYNOD USE ONLY
2021 SYNOD JUDICIAL COMMISSION MINUTES

information they intend to present at trial. Second, while the Book of Discipline focuses on the
mechanics of the judicial process, we ought to consider whether giving attention to pastoral care
may be needed along the way in our work. For example, to what extent should our commission
be in communication with the moderators at Inmanuel and Lafayette, and the clerk of

GLG? Keith plans to remain somewhat in contact with the Synod's moderator, and this would
enable us to consult him about what might be appropriate for us to do in this regard. In order for
us to serve appropriately as a jury, there will need to be limits on how involved we are in hearing
concerns directly. Mr. Wing would like for us to consider these two items further at our next
meeting.

The moderator will communicate with Ken DeJong (provision moderator, Immanuel), Bruce
Parnell, and Frank Smith (moderator, GLG) to let them know that we have commenced our

work.

We agreed to schedule our next meeting, to be conducted via Zoom videoconference, for 5 pm -
6:30 pm EDT, Thursday, July 15th.

The meeting was adjourned with prayer by Brian Coombs at 8:49 pm.

Respectfully submitted,
Keith M. Wing Thomas A. Fisher
Moderator Clerk
July 15, 2021 Via ZOOM Video conference 5:03 pm EDT

Members present: Bruce Backensto, John Bower, Brian Coombs, Thomas Fisher, Kelly Moore,
Tom Pinson, and Keith Wing (moderator). The meeting was called to order by Kelly Moore,
who gave a meditation on Psalm 46. Keith Wing constituted the commission, leading in prayer.

The minutes of the July 8, 2021 meeting had been distributed earlier by e-mail. It was MSC to
approve the minutes as corrected via e-mail.

The moderator remarked on a recent conversation with Pastor James Faris, one of the authors of
Communication 21-16, in which he sought Mr. Faris' view on the present status of the

complaint. Mr. Faris responded that he thought the initial concern of the paper [i.e., the desire to
remove the initially-appointed special prosecutors in the Immanuel matter] were addressed by
Synod's action. Mr. Faris later added (via e-mail) that from his perspective, "it is quite possible
that the [GLG] presbytery may have NOT seen fit to appoint prosecutors in the first place if there
had been a balanced report."

It was MSC that Kyle Borg and Joseph Friedly be appointed to undertake an investigation of the
situation at Immanuel RPC [Book of Discipline, Section II, Chapter 1, Par. 2 & 4] with the
possibility of subsequently becoming special prosecutors if charges result from this work. It was
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agreed that we may, in the near future, make further appointments of this kind. The moderator
had previously distributed to the commission an initial draft of general guidelines for individuals
who are appointed as investigators; the consensus was that these are suitable with a few
adjustments. He will be sending an updated draft that incorporates comments made. The
moderator and Mr. Backensto will be contacting Mr. Borg and Mr. Friedly following final
revision of the guidelines.

In his discussion with Mr. Faris, the moderator was informed that the shepherding elders
appointed by GLG presbytery are not the same men who have been appointed as provisional
members of the Immanuel session. Mr. Wing noted that there may be further pastoral
considerations that we will need to discuss or review and asked the commission to think about
such matters and bring feedback to our next meeting.

We discussed communications received from others on this matter; the Moderator received some
documents from the clerk of GLG presbytery that he decided not to forward at this time to avoid
drawing the commission into the details of the case prematurely. Similarly, the clerk had
received some input from Nathaniel Pockras regarding historical precedent for disciplinary cases
and this will also be held for future discussion.

Mr. Wing opened the floor to further items of discussion. He asked members to send their
vacation schedules to Mr. Backensto by 7/19 to help us schedule our next meeting. As there was
no further business to address, it was agreed by common consent to adjourn. The meeting was
adjourned at 6:09 pm, with John Bower leading in prayer.

Respectfully submitted,

Keith M. Wing Thomas A. Fisher
Moderator Clerk
July 29, 2021 Via conference phone call 3:04 pm EDT

Members present: Bruce Backensto, John Bower, Thomas Fisher, Kelly Moore, Tom Pinson,
and Keith Wing (moderator). Brian Coombs was on vacation and so was excused. The
moderator noted that a quorum was present. He made a brief reference to Deuteronomy 13:12ff,
which describes a situation in which an allegation is made, creating the need to conduct an
investigation to search out whether the allegation is true. Although the present circumstances are
quite different, this is the kind of work that needs to be done by investigators in the matter before
us. Bruce Backensto constituted the commission meeting with prayer.

The meeting had been called for the purpose of considering the appointment of additional
investigators, a possibility discussed at our last meeting. Commission members have identified
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two additional men who are willing to serve. The moderator asked whether there were any
objections to proceeding with this meeting and it was agreed by common consent to do so.

The moderator provided an update from Mr. Borg, who has made inquiries of several parties. He
reports that thus far he has received over 1500 pages of written information and 40 hours of
recorded material pertaining to this matter. Mr. Wing opened the floor to nominations for
additional investigators. It was moved and seconded to nominate Stan Copeland as an
investigator.

The commission discussed what would constitute an optimal number of investigators and the
moderator expressed his openness to having more than three. There was further discussion
regarding the best way forward. A friendly amendment adding Peter Smith to the original
motion was offered, and accepted by the seconder. The resulting motion, that Stan Copeland
and Peter Smith be appointed as investigators, was approved without dissent. We agreed by
common consent that the investigators should do their work with a quorum requirement of three
members.

The moderator agreed to communicate these appointments to Bruce Parnell (Synod moderator),
Adam Kuehner (clerk of GLG presbytery), Frank Smith (moderator of the Great Lakes-Gulf
presbytery and GLG Ad Interim Commission), Richard Blankenship (clerk of GLG Ad interim
Commission), Ken De Jong (provisional moderator, Immanuel RPC), Jason Camery (moderator
of the GLG Immanuel Judicial Commission), Joseph Friedly, and Kyle Borg (previously-
appointed investigators). He will also provide all the investigators with the guidelines and
quorum requirement that we have established.

Our next meeting has already been scheduled for August 12th, 7:15 p.m. EDT, via Zoom
teleconference.

We agreed by common consent to adjourn and Mr. Wing led in prayer for our work and for the
parties involved, adjourning this meeting of the Commission at 3:35 pm.

Respectfully submitted,
Keith M. Wing Thomas A. Fisher
Moderator Clerk
August 12, 2021 Via conference phone call 7:14 pm EDT

Members present: Bruce Backensto, John Bower, Brian Coombs, Thomas Fisher, Kelly Moore,
Tom Pinson, and Keith Wing (moderator).
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Mr. Pinson gave a brief meditation from James 3:17-18, observing that our commission's work
requires the wisdom from above, described in these verses. Mr. Coombs then led in
prayer, constituting the commission meeting.

We addressed the minutes of July 15th and 29th, which had been previously distributed and
commented on. By common consent, the most recent revisions were approved.

Mr. Moore reported on his contact with Mr. Joseph Friedly regarding the work of the
investigators. Mr. Moore conveyed to us some questions that the investigators have for the
commission. We agreed that Mr. Wing and Mr. Bower will develop some initial responses to the
investigators for our consideration at the next meeting. There is a possibility that the events that
took place at IRPC may make their way into the news; we agreed that any commission member
who is contacted by the news media should not share any information on this matter at this time.

We took up the correspondence that the commission received form IRPC regarding Mr. Borg's
appointment as an investigator. Mr. Fisher and Mr. Backensto provided some observations
regarding proposed points that should be communicated to the IRPC petitioners and to Mr. Borg.
After further input from other members, Messrs. Fisher and Backensto were asked to prepare
draft responses along the lines discussed for the group's review.

We turned to the resolutions received by the commission from the recent IRPC congregational
meeting. Mr. Pinson shared some lines of response that he and Mr. Moore had developed, and
after further input, they were assigned the task of preparing a draft response for our
consideration, to be conveyed to the congregation through its provisional moderator, Mr. De
Jong.

Mr. Wing introduced a brief discussion regarding the prior work of the GLG Immanuel Judicial
Commission. We agreed that it may be appropriate, once the matter of allegations against IRPC
session members has been properly dealt with, for this commission to address, in some way,
events subsequent to the point at which the GLG presbytery became involved in the Immanuel
situation.

The moderator raised the conceptual question of when, where, and how we should receive the
report of the investigators. We have not made any final decisions about that process, but should
give some thought to the best way of proceeding. It was observed that we need to be praying for
the Holy Spirit to direct us to the best path forward once the investigators have formed their
conclusions. Mr. Wing suggested that at some future point it would be appropriate for us to
remind the churches that they must be on guard against the Evil One, who always is seeking to
attack prospering churches.

The moderator asked whether there were any other matters requiring our attention; hearing none,
we agreed to schedule our next meeting for Monday, August 23rd at 7:15 EDT, via Zoom
teleconference.

By common consent we agreed to adjourn and Mr. Fisher led in prayer for our work and for the
many people involved in this matter, adjourning this meeting of the Commission at 8:33 pm.
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Respectfully submitted,

Keith M. Wing Thomas A. Fisher
Moderator Clerk
August 23, 2021 Via Zoom teleconference 7:17 pm EDT

Members present: Bruce Backensto, John Bower, Brian Coombs, Thomas Fisher, Kelly Moore,
Tom Pinson, and Keith Wing (moderator).

Mr. Wing called the meeting to order and led in a brief meditation from John 14:25-27,
reminding us of the essential ministry of the Holy Spirit as He enables us to carry out our
responsibilities as a commission. Mr. Moore then constituted the commission meeting in prayer.

We took up the minutes of August 12th and they were approved by common consent. The main
purpose of this meeting was to review drafts of several items of correspondence from the
commission to others. There were four communications that had been prepared by commission
members, as assigned in the August 12th meeting. Today we also received a communication
from the GLG Shepherding Committee and agreed to discuss it as well.

The first item was a draft letter to some members of Immanuel RPC who had sent us a letter of
concern and a subsequent letter of apology (from some signers of the first letter). The second
item was a draft to Mr. Kyle Borg, whose appointment had been questioned in the
aforementioned IRPC letter. The commission approved both drafts with some typographical
corrections, subject to final review by the moderator and clerk, who will send them later this
week. Also, we approved a letter responding to three petitions from the Immanuel RP
congregation. The first and third items will be conveyed through Mr. De Jong.

We then discussed the communication from the GLG Shepherding committee, which informed
us that the committee had responded to the investigators' request by sharing some information
from its work, but had excluded some items (such as personal e-mails between themselves and
individual members of the IRPC session). The shepherding committee did not feel that certain
items it had received from individuals in a pastoral context were within their prerogative to
share. They invited the investigators to contact the individuals directly. Our moderator was able
to discuss this communication with Mr. Roberts, the chair of the Shepherding committee, and
was satisfied that we ought to trust the committee's judgment on the appropriateness of what was
shared. The commission concurred with this conclusion.

Last, we took up a draft response to questions received from the investigators. There was a
profitable discussion of adjustments to the wording of some of the particular points made, and a
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few typographical corrections were offered. We agreed to send this item as our reply to the
investigators, subject to final review by the moderator and clerk.

By common consent we agreed to adjourn and Mr. Pinson led us in prayer, adjourning this
meeting of the Commission at 8:22 pm.

Respectfully submitted,

Keith M. Wing Thomas A. Fisher
Moderator Clerk
October 7, 2021 Via Zoom teleconference 8:17 pm EDT

Members present: Bruce Backensto, Brian Coombs, Thomas Fisher, Kelly Moore, Tom Pinson,
and Keith Wing (moderator). Mr. Bower was unable to participate during most of the meeting
due to difficulties with his internet connection.

The meeting was called to order with Mr. Backensto leading in a brief meditation on 2
Corinthians 5, in which Paul speaks of the ministry of reconciliation; Mr. Backensto constituted
the commission meeting in prayer.

We took up the minutes of August 23rd and they were approved by common consent.

Mr. Moore gave a report from the investigation team (via Mr. Friedly), updating us in general
terms on their work to date.

We discussed whether we as a Commission might seek someone to provide us with legal process
advice in the event that we must conduct a trial; several names were mentioned. We also
discussed whether it might be possible for us to make use of a facilitator who would handle the
moderation of objections and other procedural rulings. One possibility discussed was that the
current moderator of Synod might act in that capacity. No decision is needed yet, but we will
give this further thought. We moved to the question of what our preferred logistics would be for
the commission to meet with the investigators to hear their final report and be able to ask
appropriate questions for clarification. There was a preference expressed for at least the most
critical participants to meet in person, with others attending electronically if needed. We agreed
that the most effective approach would be for the commission to receive preparatory material
from the investigators in advance of the meeting.

We took up a discussion of an e-mail received from Mr. De Jong, Interim Moderator of
Immanuel RPC, asking whether the commission believes it is assuming jurisdiction over the
actual cases of abuse that took place at IRPC. Given the continuing presence of a local session at
IRPC, we concurred with Mr. De Jong that presently the responsibility for ongoing handling of
abuse cases remains with that session. Our moderator will draft a reply to this effect.
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We considered what communications might be needed soon as various parties will need to be
kept in the loop. The moderator also noted some of the things that we should be anticipating in
the next few weeks as we draw closer to hearing from the investigators. The moderator invited
commissioners to forward any questions they may have to him. Mr. Bower was briefly able to
join the meeting around 9:30 pm. Members were asked to provide Mr. Backensto with our
availability during the week of October 11th so that he can schedule our next meeting.

By common consent, we agreed to adjourn and Mr. Moore led us in prayer, adjourning the
meeting at 9:37 pm.

Respectfully submitted,

Keith M. Wing Thomas A. Fisher
Moderator Clerk
October 12,2021 Via Zoom teleconference 5:16 pm EDT

Members present: Bruce Backensto, Brian Coombs, Thomas Fisher, Kelly Moore, Tom Pinson,
and Keith Wing (moderator). Mr. Bower was unable to participate at the outset of the meeting
due to a prior travel commitment.

The meeting was called to order with Mr. Wing leading in a brief meditation on Psalm 23, giving
particular attention to the phrase, "he restores my soul." Mr. Fisher constituted the meeting of
the commission in prayer. We took up the minutes of the meeting of October 7, 2021, and they
were approved by common consent.

Mr. Moore gave a update from the investigation team. The team is targeting October 21 as the
completion date for its report. Mr. Borg is preparing Part 1 of the report, Mr. Friedly is
preparing part 2, Mr. Smith is writing the appendix of the report, and Mr. Copeland continues to
participate in their work. They have asked for confirmation from us that, in the event that they
choose to bring charges using evidence from other sources, they would be the accusers. We
noted that the BoD refers to "accusers" in a variety of ways. If the investigators bring charges,
they would become accusers in one sense, but more specifically, when the constitution speaks of
"facing" an accuser, it has in view the person giving testimony (e.g. BoD I1.2.7). They have
asked whether an affidavit or police report would be accepted as evidence. Without any
background information it is premature to offer any specific direction on this question. Mr.
Moore will convey these understandings to Mr. Friedly. Mr. Friedly has indicated that the report
will be written in a manner such that it can be distributed to individuals other than the
commission, including the accused. We have not yet decided how the investigation report
should be distributed.
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Mr. Bower was able to join the meeting by audio at 5:45 pm.

As the investigators have indicated that they currently expect to pursue some charges of
wrongdoing, the commission discussed the matter of when the investigators become accusers in
the sense used by BoD I1.2.1 and 2. In the course of a helpful discussion, once again we
concluded that this would take place only when (and if) we, as a court, receive and formalize
such charges from them per BoD I1.2.2.

We discussed what should happen at the time that we receive the report, as well as the question
of whether a live meeting is needed for our discussion of the report with the investigators. We
expect that if charges are received and approved by the commission, the accusers would provide
a list of witnesses to be summoned, and after communicating with the accused, we would receive
a list of their witnesses, who would also need to be summoned. We discussed the question of
whether a pre-trial hearing that takes place in the presence of the accused would be possible or
permitted. We discussed the possibility that, upon receiving an accusation, we might choose to
consider a lesser censure (admonition or rebuke), perhaps even without instituting the trial
process in one or more instances, especially if the facts are not in dispute.

We resumed discussion of the possible use of an outside counsel for the commission and further
names were mentioned as potential sources of help.

Mr. Wing reported on his October 8th consultation with Mr. Bruce Parnell, Moderator of Synod,
regarding what we might report to the denomination regarding the progress of our work. We
also discussed the possible presence of alternates for any trial itself, as well as the
appropriateness of conducting some parts of any trial in executive session. Mr. Wing discussed
with Mr. Parnell the likely need during any trial for video or audio technicians, a court reporter,
and/or someone to manage witnesses coming or going into the hearing(s).

We discussed having a meeting, after the investigative committee's report is received, to collect
our first impressions of the report and discuss steps for a path forward. Possible dates for that
discussion will be coordinated by Mr. Backensto. We agreed to try to hold open November 1
and/or 2 as possible times for meetings with the investigators, if deemed necessary.

The moderator noted that he and Mr. Coombs have been working on a "script" for any trial itself
to help guide us. He will have this reviewed by a few other individuals to help confirm that our
plans adhere to our Book of Discipline. He noted that we should think about when we should
give a general update on our work to the presbyteries and how much information should be
released.

Mr. Bower has been preparing some thoughts for us on Biblical principles pertaining to possibly
receiving a charge against an elder, and we will plan to wait until the investigation report has
been received to review those, if appropriate.

The moderator gave an opportunity for further questions to be discussed if desired, and none
were raised. By common consent, we agreed to adjourn and Mr. Coombs led in prayer,
adjourning the meeting at 6:52 pm.
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Respectfully submitted,
Keith M. Wing Thomas A. Fisher
Moderator Clerk
October 25, 2021 Via Zoom teleconference 8:00 pm EDT

Members present: John Bower, Brian Coombs, Thomas Fisher, Kelly Moore, Tom Pinson, and
Keith Wing (moderator). Mr. Backensto, who was traveling, was not able to join initially.

Mr. Bower called the meeting to order with a brief meditation from 1 Timothy 5:19-21, noting
the seriousness and importance of following Biblical guidelines when receiving accusations
made against an elder.

Mr. Moore led in prayer, constituting the meeting of the commission. We took up the minutes of
the meeting of October 12, 2021, which had been distributed and corrected via email, and they
were approved by common consent.

The moderator confirmed that the members of the commission had received and read the
investigation team report and the team's formal statements of accusation, which they propose to
make against Mr. Olivetti and the other members of the Immanuel RPC session.

The Moderator referred to a proposed process (distributed previously) for acting on the report,
reminding us first of the essential need for confidentiality in the matters before us. We are at this
stage seeking only to determine (1) whether the charges proposed are censurable, (2) whether the
charges conform to the requirements of our Constitution, and (3) whether the rule of Christ has
been followed in the relevant situations.

We confirmed that the investigators' report has not, at this time, been shared with the IRPC
Session. We went through the report section by section. There were a number of questions
pertaining to the place of civil court documents and our ability to provide potential parties access
to cross-examination of sources cited therein, as well as the degree to which these documents
pertain to the charges which may be made against members of the IRPC Session.

Mr. Backensto joined the meeting by phone around 9:10 pm.

We discussed a number of matters connected with whether repentance (on the part of the elders
of IRPC) has taken place.

A number of commissioners expressed concern that the proposed formal accusations currently
before us lack sufficient specificity to meet the requirements of our Book of Discipline.
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Due to the lateness of the hour, the Moderator asked members to submit any further input about
the report and the accusations to him in writing. We discussed thoughts about the path ahead,
including the possibility of meeting as a commission with the investigators in person or by
Zoom.

We agreed to meet by Zoom at 6-8 pm EDT on both November 1st (commission meeting) and
2nd (meeting with investigators). The moderator summarized possible paths ahead for our work
and will share that list with the rest of the commission via email.

By common consent, we agreed to adjourn and Mr. Pinson led in prayer, adjourning the meeting
at 10:04 pm.

Respectfully submitted,
Keith M. Wing Thomas A. Fisher
Moderator Clerk
November 1, 2021 Via Zoom teleconference 6:03 pm EDT

Members present: Bruce Backensto, John Bower, Brian Coombs, Thomas Fisher, Kelly Moore,
Tom Pinson, and Keith Wing (moderator). Mr. Coombs called the meeting to order with a brief
meditation from Psalm 122:5, noting the reality that the Lord is pleased not only to dwell with
men, but also to use mere men to accomplish his holy purposes.

Mr. Pinson led in prayer, constituting the meeting of the commission. We took up the minutes of
the meeting of October 25, 2021, which had been distributed via email, and they were approved
by common consent.

The Moderator referred to a previously-distributed list of possible paths ahead (i.e., options for
responding to accusations brought to us by the investigators). We do not yet need to decide
which path to pursue, but we should be thinking about the possibilities. The Moderator asked if
there were any suggestions for additional options and none were offered.

The Moderator noted that in our first reading of the investigators' material, we had many
observations and comments. We will treat their report as preliminary, and we plan to
communicate our remarks to the investigators tomorrow. It will be their prerogative to determine
whether they will adjust or modify their report or accusations, and we will not provide any
subsequent feedback once they have determined what their final report and accusations should
contain. We aren't seeking a response from the investigators tomorrow, but if time permits we
may engage with responses they may have.

There was some discussion about whether, if charges are received and approved, there is a way
to give any accused persons the freedom, if they desire, to concede or repent of any specific
items in the accusations (Mathew 5:25). Is this something that could be done prior to the
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initiation of the trial, or must we wait until the trial itself? We perceive that there would be value
in allowing that to happen prior to trial if anyone desires to do so.

We had some discussion regarding whether we would be willing to permit the accusers to offer
their thoughts as to what censures they believe would be appropriate if a given case is allowed to
proceed (and guilt is proved). The comments made tended not to favor receiving such input.

We turned to a discussion of the critical issues and topics summarized and grouped together for
us by the moderator in his 10/27/21 e-mail. We'll need to focus on the most important topics and
the key points that need to be reviewed/addressed with the investigative team when we meet on
11/2. With regard to the Shepherding Committee and its work, we believe we need to gather
more information on what was or was not actually accomplished by them in their effort to pursue
repentance and reconciliation.

There was discussion of the need to do all that we can to ensure that the trial process is viable,
that is, that the process is not permitted to become so unwieldy that it cannot be carried out
successfully. The investigators' preliminary witness list includes almost 60 witnesses, and the
defense may call additional witnesses. Are all of these persons needed to establish the facts of
the accusations? Can all of the witnesses be brought together in one place for one or more trials
of reasonable duration, or else deposed in settings that allow for cross-examination (BoD 11.2.7
and 8)? If a judicial process does move forward, we should try to avoid proceeding in a way that
invites failure due to logistical impasses.

Our Moderator will be contacting the Moderator of Synod to ask whether it would be possible
for one or more of the alternate commissioners to become observers of any potential judicial
process fairly soon. By common consent, we agree that this would be wise, and our moderator
will convey this to Mr. Parnell. It would be the prerogative of the commission to seat an alternate
member if, for any reason, a current member becomes unable to continue taking part in the
commission's work once a judicial process has commenced. If the number of alternates needed is
insufficient, it would likely be up to the Moderator to appoint other alternates, but if a quorum
(five members) cannot be maintained the proceedings would have to be suspended and referred
to the Synod.

We discussed whether our judicial decisions ought to be determined by a simple majority or
whether we might determine that some actions should have to pass by some degree of super-
majority, such as 2/3. For intrinsically important matters (e.g., approving the examinations of
ministerial candidates, electing church officers, making changes to the DCG), we often require a
vote that is greater than a simple majority. Are there decisions that we might need to make that
ought to require a more substantial threshold? No final decision was made, but we agreed that
this question will need to be answered.

We reviewed the Moderator's proposed report to the Great-Lakes Gulf Presbytery; comments
had been given via e-mail and we agreed by common consent to transmit this progress report to
them. If charges are actually approved, we will need to determine what additional information to
convey to the Presbytery. We discussed some of the anticipated logistics that will need to be
considered if matters proceed to the conduct of one or more trials. This included questions of
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when trials could take place, as well as whether defendants would be permitted to be present for
all proceedings.

We revisited the question of whether, in anticipation of the possibility that we will conduct one
or more trials, we should seek legal advice about process, for our own information. This would
not be a person who takes part in the proceedings but might be someone who helps us und